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TITLE I—SERVICES AND FACILITIES FOR 
THE MENTALLY RETARDED AND PERSONS 
WITH OTHER DEVELOPMENTAL DISABILI-
TIES 

SHORT TITLE 

S E C . lOO. Th i s t i t le may be cited as the "Develop
mental Disabilit ies Services and Faci l i t ies Construct ion 
Act".4 

P A R T A—(GRANTS FOR C O N S T R I C T I O N OF CENTERS FOR 

RESEARCH OX M E N T A L RETARDATION AND RELATED A S -

I ' H T S O F H U M A N DEVELOPMENT 

* * * # * 

P A R T B 5 — C O N S T R U C T I O N , DEMONSTRATION, AND T R A I N 

ING G R A N T S FOR UNIVERSITY-AFFILIATED FACILITIES 

FOR PERSONS W I T H DEVELOPMENTAL DISABILITIES 

AUTHORISATION OF APPROPRIATIONS 

S E C . 121 ( a) F o r the purpose of assist ing in the con
struction (and the p lann ing for the construct ion) of 
facilities which will aid in demons t ra t ing provision of 
specialized services for the diagnosis and t rea tment , edu
cation, t r a in ing , or care of persons wi th developmental 
disabil i t ies or in the in terdisc ipl inary t r a in ing of physi
cians and other specialized perrsonnel needed for research, 
diagnosis and t rea tment , education, t r a in ing , or care of 
persons with developmental disabili t ies, including re
search incidental or related to any of the foregoing 
activities, there, are authorized to be appropr i a t ed 
$5,000,000 for the fiscal year ending J u n e '»(), 1SM4, 
$7,500,000 for the fiscal year end ing J u n e 30, 1965.. 
$10,000,000 each for the fiscal year end ing J u n e 30, 1965. 
the fiscal year end ing J u n e 30, 1967, and the fiscal year 
end ing J u n e 30, 1968, and $20,000,000 for each of the 
next five fiscal years th rough the fiscal year ending 
June 30, 1973. Except as provided in subsection ( b ) . the 
sums so appropr i a t ed shall be used for project g ran t s for 

2 The heading of ti t le I amended by sec. 101 (a) of P.L. 91-517. 
Sec. 100 amended by sec. 207(a) 'of P.L. 91-517. 

4 Section 001 of P.L. 91-296 provides in par t tha t unless expressly 
limited by later enactment, funds appropriated for any fiscal year ending 
prior to .July 1, 1973, for any program under this Act shall remain 
available for obligation and expenditure for such fiscal year 

5 The heading of pt. B amended by sec. 207(b) of P.L. 91-517. 
6 Sec. 121 amended by sees. 2 (a ) , (b), and ( d ) ( 1 ) of P.L. 90-170, and 

sec. 201 (a) and (b) of P.L. 91-517. 
Sec. 513 of the Public Health Service Act authorizes in part , that . 

such portion as the Secretary may determine, up to 1 per centum, of 
any appropriat ion under any provision of the Mental Retardat ion Facili
ties Construction Act shall be available for evaluation of any program 
authorized thereunder. 

(300) 
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construction of public and other nonprofit facilities for 
persons with developmental disabilities which are asso
ciated with a college or university. 

(b) s (1) Of the sums appropriated pursuant to sub-
section (a) for any fiscal year, beginning with the fiscal 
year ending June 30, 1968. an amount equal to 2 per 
centum thereof (or such smaller amount as the Secretary 
may determine to be appropriate) shall be available to 
the Secretary for the purpose of making grants to cover 
not to exceed 75 per centum of the costs of the planning 
of projects with respect to the construction of which ap
plications for grants may be made under this part. Not 
more than $25,000 shall be granted under this subsection 
with respect to any project. 

(2) Planning grants under this subsection shall be 
made by the Secretary to such applicants and upon such 
terms and conditions as he shall by regulations prescribe. 
Payment of grants under this subsection shall be made in 
advance or by way of reimbursement, as the Secretary 
may determine. 

(3) Whenever, in the succeeding provisions of this 
part, the term "grant", "grants", or ' 'funds" is employed, 
such term shall be deemed not to include any grant under 
this subsection or any of the funds of any such grant. 

DEMONSTRATION AND T R A I N I N G GRANTS 

SEC. 122.9 (a) For the purposes of assisting institutions 
of higher education to contribute more effectively to the 
solution of complex health, education, and social prob
lems of children and adults suffering from develop
mental disabilities, the Secretary may, in accordance 
with the provisions of this part," make grants to cover 
costs of administering and operating demonstration fa
cilities and interdisciplinary training programs for per
sonnel needed to render specialized services to persons 
with developmental disabilities, including established 
disciplines as well as new kinds of training to meet criti
cal shortages in the care of persons with developmental 
disabilities. 

(b) 9a For the purpose of making grants under this sec
tion, there are authorized to be appropriated $15,000,000 
for the fiscal year ending June 30, 1971; $17,000,000 for 
the fiscal year ending June 30, 1972; and $20,000,000 for 
the fiscal year ending June 3, 1973. 

" Subsec. 121 (b) added by sec. 2(c) of P.L 90-170 
Sec 122 added by sec. 202 of P L . 91-517. 
See footnote 7 on p. 300. 



302 

APPLICATIONS 

42 u.s.c. 2662 sec. 123. (a) Applications for grants under this 
part with respect to the construction of any facility may 
be approved by the Secretary only if the application 
contains or is supported by reasonable assurances that— 

(1) the facility will be associated, to the extent 
prescribed in regulations of the Secretary, with a 
college or university hospital (including alliliated 
hospitals), or with such other part of a college or 
university as the Secretary may find appropriate in 
the light of the purposes of this part,; 

(2) the plans and specifications are in accord with 
regulations prescribed by the Secretary under sec
tion 139(d) ; 

(3) title to the site for the project is or will be 
vested in one or more of the agencies or institutions 
filing the application or in a public or other non
profit agency or institution which is to operate the 
facility; 

(4) adequate financial support will be available 
for construction of the project and for its mainte
nance and operation when completed; and 

(5) all laborers and mechanics employed by con
tractors or subcontractors in the performance of 

49 Stat. 1011 work on construction of the project will be paid 
wages at rates not less than those prevailing on 
similar const ruction in the locality as determined 
bv the Secretary of Labor in accordance with the 
Davis-Bacon Act, as amended (40 U.S.C. 276a— 
276a-5) ; and the Secretary of Labor shall have with 
respect to the labor standards specified in this para-

64 Stat. 1267 graph the authority and functions set forth in Re
organization Plan'Numbered 14 of 1950 (15 F.R. 

3176: 5 U.S.C.. 133z-15) and section 2 of the Act of 
June l3, 1984, as amended (40 U.S.C. 276c). 

(b) Applications for demonstration and training 
grants under this part may be approved by the Secretary 
only if the applicant is a college or university operating 
a facility of the type described in section 121, or is a 
public or nonprofit private agency or organization.oper
ating such a facility. In considering applications for such 
grants, the Secretary shall give priority to any applica
tion which shows that the applicant has made arrange
ments, in accordance with regulations of the Secretary, 
for a junior college to participate in the programs for 
which the application is made. 

1,1 Sees. 122. 123, 124, and 125 renumbered as secs. 123. 124, 125, and 
126 respectively. by sec. 202 (of P L . 91- 517. 

11 Sec. ]28 amended by sec. 208 of P.L. 91-517. 
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A M O U N T OF GRANTS; P A Y M E N T S 

SEC. 124.12 (a) The total of the grants with respect to 42 u.s.c. 2003 
any project under this part may not exceed 75 per centum 
of the necessary cost thereof as determined by the 
Secretary. 

(b) Payments of grants under this part shall be made 
in advance or by way of reimbursement, and on such 
conditions as the Secretary may determine. 

RECOVERY 

SEC. 125.13 If any facility with respect to which con
struction funds have been paid under this part shall, at 
any time within twenty years after the completion of 
construction— 

(1) be sold or transferred to any person, agency, u.s.c. 2664 
or organization which is not qualified to tile an ap
plication under this part, or 

(2) cease to be a public or other nonprofit facil
ity for persons with developmental disabilities, un
less the Secretary determines, in accordance with 
regulations, that there is good cause for releasing 
the applicant or other owner from the obligation to 
continue such facility as a public or other nonprofit 
facility for persons with developmental disabilities, 

the United States shall be entitled to recover from either 
the transferor or the transferee (or, in the case of a fa
cility which has ceased to be a public or other nonprofit 
facility for persons with developmental disabilities, from 
the owners thereof) an amount bearing the same ratio 
to the then value (as determined by the agreement of 
the parties or by action brought in the district court of 
the United States for the district in which the facility is 
situated) of so much of the facility as constituted an 
approved project or projects, as the amount of the Fed
eral participation bore to the cost of the construction of 
such project or projects. 

NONDUPLICATION OF GRANTS 

SEC. 126.14 No grant may be. made after January 1, 58 Stat. 682 
1964, under any provision of the Public Health Service note 
Act, for any of the fiscal years in the period beginning 
July 1, l!>(;:i, and ending June 30, 1970, for construction 
of any facility for persons with developmental disa-
abilities described in this part, unless the Secretary de
termines that funds are not available under this part to 42 r.s.c. 2605 
make a grant for the construction of such facility. 

12 Sec. 124 amended bv sec. 2(14 of P.L,. 91--517. 
13 See. 125 amended by sees. 201 (c) and 20.") of P.L. 91-517. 
14 See. 120 amended by sec. 201(e) of P.L. 91-517. 
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M A I N T E N A N C E OF EFFORT 

SEC. 127.15 Applications for grants under this part may 
be approved by the Secretary only if the application con
tains or is supported by reasonable assurances that the 
grants will not result in any decrease in the level of State, 
local, and other non-Federal funds for services for per
sons with developmental disabilities and training of per
sons to provide such services which would (except for 
such grant) be. available to the applicant, but that such 
grants will be used to supplement, and. to the extent prac
ticable, to increase the level of such funds. 

PART C—16 GRANTS FOR PLANNING, PROVISION OF SERV
ICES. AND CONSTRICTION AND OPERATION OF FACILITIES 
FOR PERSONS WITH DEVELOPMENTAL DISABILITIES 

DECLARATION OF PURPOSE 

SEC. 130. The purpose of this part is to authorize— 
(a) grants to assist the several States in develop

ing and implementing a comprehensive and continu
ing plan for meeting the current and future needs for 
services to persons with developmental disabilities; 

(b) grants to assist public or nonprofit private 
agencies in the construction of facilities for the pro
vision of services to persons with developmental dis
abilities, including facilities for any of the purposes 
stated in this section; 

(c) grants for provision of services to persons 
with developmental disabilities, including costs of 
operation, staffing, and maintenance of facilities for 
persons with developmental disabilities; 

(d) grants for State or local planning, adminis
tration, or technical assistance relating to services 
and facilities for persons with developmental dis
abilities; 

(e) grants for training of specialized personnel 
needed for the provision of services for persons with 
developmental disabilities, or research related there
to ; and 

(f) grants for developing or demonstrating new 
or improved techniques for the provisions of serv-
ices for persons with developmental disabilities. 

AUTHORIZATION OF APPROPRIATIONS 

SEC. 131. In order to make the grants to carry out the 
purposes of section 130, there are authorized to be ap
propriated $60,000,000 for the fiscal year ending June 
30, 1971, $105,000,000 for the fiscal year ending June 30, 
l972, and $130,000,000 for the fiscal year ending June 30, 
1973. 

15 Sec. 127 added by sec. 206 of P.L. 91-517. 
16 P a r t C amended by see. 101 (b) of P.L. 91-517. 
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STATE ALLOTMENTS 

SEC. 132(a) (1) 16a From the sums appropriated to carry 
out the purposes of section 130 for each fiscal year, other 
than amounts reserved by the Secretary for projects 
under subsection (e), the several States shall be entitled 
to allotments determined, in accordance with regulations, 
on the basis of (A) the population, (B) the extent of 
need for services and facilities for persons with develop
mental disabilities, and (C) the financial need, of the 
respective States; except that the allotment of any State 
(other than the Virgin Islands, American Samoa, Guam, 
and the Trust Territory of the Pacific Islands) for any 
such fiscal year shall not be less than $100,000 plus, if such 
fiscal year is later than the fiscal year ending June 30, 
1971, and if the sums so appropriated for such fiscal year 
exceed the amount authorized to be appropriated to carry 
out such purposes for the fiscal year ending June 30, 1971. 
an amount which bears the same ratio to $100,000 as the 
difference between the amount so appropriated and the 
amount authorized to be appropriated for the fiscal year 
ending June 30, 1071, bears to the amount authorized to 
be appropriated for the fiscal year ending June 30, 1071. 

(2) In determining, for purposes of paragraph (1), 
the extent of need in any State for services and facilities 
for persons with developmental disabilities, the Secretary 
shall take into account the scope and extent of the services 
specified, pursuant to section 134(b) (5), in the State plan 
of such State approved under this part. 

(3) Sums allotted to a State for a fiscal year and des
ignated by it for construction and remaining unobligated 
at the end of such year shall remain available to such 
State for such purpose for the next fiscal year (and for 
such year only), in addition to the sums allotted to such 
State for such next fiscal year: Provided, That if the 
maximum amount which may be specified pursuant to 
section 134(b) (15) for a year plus any part of the 
amount so specified pursuant thereto for the preceding 
fiscal year and remaining unobligated at the end thereof 
is not sufficient to pay the Federal share of the cost of 
construction of a specific facility included in the construc
tion program of the. State developed pursuant to section 
131(b) (13), the amount specified pursuant to such sec
tion for such preceding year shall remain available for a 
second additional year for the. purpose of paying the 
Federal share of the cost of construction of such facility. 

(b) Whenever the State plan approved in accordance 
with section 134 provides for participation of more than 
one State agency in administering or supervising the ad
ministration of designated portions of the State plan, the 
State may apportion its allotment among such agencies 
in a manner which, to the satisfaction of the Secretary, 

10a See footnote 7 on p. 300. 
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is reasonably related to the responsibilities assigned to 
such agencies in carrying out the. purposes of this part. 
Funds so apportioned to State agencies may be combined 
with other State or Federal funds authorized to be spent 
for other purposes, provided the purposes of this part 
will receive proportionate benefit from the combination. 

(c) Whenever the State plan approved in accordance 
with section 134 provides for cooperative or joint effort 
between States or between or among agencies, public or 
private, in more than one State, portions of funds al
lotted to one or more such cooperating States may be 
combined in accordance with the agreements between the 
agencies involved. 

(d) The amount of an allotment to a State for a fiscal 
year which the Secretary determines will not be required 
by the State during the period for which it is available 
for the purpose for which allotted shall be available for 
reallotment by the Secretary from time to time, on such 
date or dates as he may fix, to other States with respect 
to which such a determination has not been made, in pro
portion to the original allotments of such States for such 
fiscal year, but with such proportionate amount for any 
of such other States being reduced to the extent it exceeds 
the sum the Secretary estimates such State needs and will 
be able to use during such period; and the total of such 
reductions shall be similarly reallotted among the States 
whose proportionate amounts were not so reduced. Any 
amount so reallotted to a State for a fiscal year shall be 
deemed to l>e a part of its allotment under subsection (a) 
for such fiscal year. 

(e) Of the sums appropriated pursuant to section 181, 
such amount as the Secretary may determine, but not 
more than 10 per centum thereof, shall be available for 
grants by the Secretary to public or nonprofit private 
agencies to pay up to !)() per centum of the cost of projects 
for carrying out the purposes of section 130 which in his 
judgment are of special national significance because they 
will assist in meeting the needs of the disadvantaged with 
developmental disabilities, or will demonstrate new or 
improved techniques for provision of services for such 
persons, or are otherwise specially significant for carry
ing out the purposes of this title. 

NATIONAL ADVISORY COUNCIL ON SERVICES AND FACILITIES 

FOR T H E DEVELOPMENTALLy DISABLED 

SEC. 133. (a)(1) Effective July 1, 15)71, there is hereby 
established a National Advisory Council on Services and 
Facilities for the Developmentally Disabled (hereinafter 
referred to as the 'Council'), which shall consist of twenty 
members, not otherwise in the regular full-time employ 
of the United States, to be appointed by the Secretary 
without regard to the provisions of title 5, United States 
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Code, governing; appointments in the competitive civil 
service. 

(2) The Secretary shall from time to time designate 
one of the members of the Council to serve as Chairman 
thereof. 

(3) The members of the Council shall be selected from Membership. 
leaders in the fields of service to the mentally retarded 
and other persons with developmental disabilities, includ
ing leaders in State or local government, in institutions 
of higher education, and in organizations representing 
consumers of such services. At least five members shall be 
representative of State or local public or nonprofit pri
vate agencies responsible for services to persons with 
developmental disabilities, and at least five shall be rep
resentative of the interests of consumers of such services. 

(b) Each member of the Council shall hold for a term Term of office. 
of four years, except that any member appointed to fill a 
vacancy occurring prior to the expiration of the term for 
which his predecessor was appointed shall be appointed 
for the remainder of such term, and except that, of the 
twenty members first appointed, five shall hold office for a 
term of three years, five shall hold office for a term of two 
years, and five shall hold office for a term of one year, as 
designated by the Secretary at the time of appointment. 

(c) It shall be the duty and function of the Council to Duties. 
(1) advise- the Secretary with respect to any regulations 
promulgated or proposed to be promulgated by him in the 
implementation of this title, and (2) study and evaluate 
programs authorized by this title with a view of deter
mining their effectiveness in carrying out the purposes for 
which they were established. 

(d) The Council is authorized to engage such technical Technical. 
assistance as may be required to carry out its functions, assistance. 
and the Secretary shall, in addition, make available to the 
Council such secretarial, clerical, and other assistance 
and such statistical and other pertinent data prepared 
by or available to the Department of Health, Education, 
and Welfare as it may require to carry out such functions. 

(e) Members of the Council, while attending meetings compensation, 
or conferences thereof or otherwise serving on the busi- expences. 
ness of the Council, shall be entitled to receive compensa
tion at rates fixed by the Secretary, but at rates not 
exceeding the daily equivalent of the rate provided for 
GS-18 of the Genera] Schedule for each day of such serv-
ice (including travel time), and, while so serving away note 
from their homes or regular places of business, they may 
be allowed travel expenses, including per diem in lieu of 
subsistence, as authorized by section 5703 of title 5, United 
States (ode, for persons in the Government service em- 83 stat. 190 
ployed intermittently. 
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STATE PLANS 

Approval, 
conditions. 

S E C . 134. (a) A n y S ta te des i r ing to take advan tage of 
this par t must have a Sta te p lan submit ted to and ap
proved by the Secre tary under this section. 

(b) In order to be approved by the Secretary under 
this section, a S ta t e p lan for the provision of services and 
facilities for persons with developmental disabilit ies 
must— 

(1) designate ( A ) a S ta te p l ann ing and advisory 
council, to be responsible for submi t t ing revisions 
of the S ta t e plan and t r a n s m i t t i n g such repor ts as 
may be required by the Sec re t a ry : ( B ) except as 
provided in clause ( C ) , the State agency or agen
cies which shall adminis te r or supervise the ad
minis t ra t ion of the Sta te plan and, if there is more 
than one such agency. the port ion of such plan which 
each will adminis ter (or the port ion the adminis t ra
tion of which each will supervise) ; and (C) a single 
State agency as the sole agency for adminis te r ing 
or .supervising the admin is t ra t ion of g ran t s for con
struction under the State plan, except that d u r i n g 
fiscal year 1971, the Secre tary may waive, in whole 
or in par t , the requirements of this p a r a g r a p h ; 

{•1) describe (A) the qual i ty , extent , and scope of 
services being provided, or to be provided, to per
sons with developmental disabili t ies under such 
other S ta te plans for Federa l ly assisted S ta t e pro
g r a m s as may be specified by the Secre tary , but in 
any case including educat ion for the handicapped , 
vocational rehabil i ta t ion, public assistance, medical 
assistance, social services, maternal and child heal th, 
cr ippled chi ldren 's services, and comprehensive 
health and mental health plans, and ( B) how funds 
allotted to the S ta t e in accordance with section 132 
will be used to complement and augment ra ther than 
duplicate or replace services and facilities for per -
sons with d e v e l o m e n t a l disabili t ies which are eligi
ble for Federa l assistance under such other Sta te 
p r o g r a m s : 

(3) set forth policies and procedures for the ex
pendi ture of funds under the plan, which, in the 
judgment of the Secre tary , are designed to assure 
effective cont inuing State p lann ing , evaluat ion, and 
delivery of services (both public and pr iva te) for 
persons with developmental disabi l i t ies ; 

(4) contain or be suppor ted by assurances satis
factory to the Secre tary tha t ( A ) the funds paid to 
the S ta te under th is part will be used to make a sig
nificant cont r ibut ion toward s t r eng then ing services 
for persons with developmental disabilit ies in the 
various political subdivisions of the S ta te in order 
to improve the qual i ty , scope, and extent of such 
services: ( B ) par t of such funds will" be made avail-
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able to other public or nonprofit private agencies, in
stitutions, and organizations; (C) such funds will be 
used to supplement and, to the extent practicable, 
to increase the level of funds that would otherwise 
be made available for the purposes for which the 
Federal funds are provided and not to supplant such 
non-Federal funds; and (D) there will be reason
able State financial participation in the cost of car
rying out the State plan; 

(5) (A) provide for the furnishing of services 
and facilities for persons with developmental dis
abilities associated with mental retardation, (B) 
specify the other categories of developmental dis
abilities (approved by the Secretary) which will be 
included in the State plan, and (0) describe the 
quality, extent, and scope of such services as will be 
provided to eligible persons; 

(6) provide that services and facilities furnished 
under the plan for persons with developmental dis
abilities will be in accordance with standards pre
scribed by regulations, including standards as to 
the scope and quality of such services and the main
tenance and operation of such facilities, except that 
during fiscal year 1971, the Secretary may waive, 
in whole or in part, the requirements of this 
paragraph; 

(7) 17 provide such methods of administration, in
cluding methods relating to the establishment and 
maintenance of personnel standards on a merit basis 
(except that the Secretary shall exercise no author
ity with respect to the selection, Tenure of office, and 
compensation of any individual employed in accord
ance with such methods), as are found by the Secre
tary to be necessary for the proper and efficient 
operation of the plan; 

(8) provide that the State planning and advisory 
council shall be adequately staffed, and shall include 
representatives of each of the principal State agen
cies and representatives of local agencies and non
governmental organizations and groups concerned 
with services for persons with developmental dis
abilities: Provided. That at least one-third of the 
membership of such council shall consist of repre
sentatives of consumers of such services; 

(9) provide that the State planning and advisory Annual 
council will from time to time, but not less often than 
annually, review and evaluate its State plan ap
proved under this section and submit appropriate 
modifications to the Secretary; 

Sec. 208 of P.L. 91-645 transfers to the U.S. Civil Service 
Commission all functions, powers, and duties of the Secretary insofar as 
they relate to the prescription of personnel s tandards on a merit basis. 
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Records and 
reports 
availability. 

Urban or rural 
poverty area, 
special assist
ance. 

(10) provide that the State agencies designated 
pursuant to paragraph (1) will make such reports, in 
such form and containing such information, as the 
Secretary may from time to time reasonably require, 
and will keep such records and afford such access 
thereto as the Secretary finds necessary to assure the 
correctness and verification of such reports; 

(11) provide that special financial and technical 
assistance shall be given to areas of urban or rural 
poverty in providing services and facilities for per
sons with developmental disabilities who are resi
dents of such areas; 

(12) describe the methods to be used to assess the 
effectiveness and accomplishments of the State, in 
meeting the needs of persons with developmental dis
abilities in the State; 

(13) provide for the development of a program of 
construction of facilities for the provision of serv
ices for persons with developmental disabilities 
which (A) is based on a statewide inventory of exist
ing facilities and survey of need ; and (B) meets the 
requirements prescribed by the Secretary for furnish
ing needed services to persons unable to pay therefor; 

(14) set forth the relative, need, determined in ac
cordance with regulations prescribed by the Secre
tary, for the several projects included in the construc
tion program referred to in paragraph (13), and 
assign priority to the construction of projects, inso
far as financial resources available therefor and for 
maintenance and operation make possible, in the, 
order of such relative need; 

(15) specify the per centum of the State's allot
ment (under section 132) for any year which is to be 
devoted to construction of facilities, which per 
centum shall be not more than 50 per centum of the 
State's allotment or such lesser per centum as the 
Secretary may from time to time prescribe; 

(16) provide for affording to every applicant for 
a construction project an opportunity for hearing 
before, the State agency; 

(17) provide for such fiscal control and fund ac
counting procedures as may be necessary to assure 
the proper disbursement of and accounting for funds 
paid to the State under this par t ; and 

(18) contain such additional information and as
surances as the Secretary may find necessary to carry 
out the provisions and purposes of this part. 

(c) The Secretary shall approve any State plan and 
any modification thereof which complies with the pro
visions of subsection (b). The Secretary shall not finally 
disapprove a State plan except after reasonable notice 
and opportunity for a hearing to the State. 
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APPROVAL OF PROJECTS FOR CONSTRUCTION 

SEC. 135. (a) For each project for construction pur- Application. 
suant to a State plan approved under this part, there shall 
be submitted to the Secretary, through the State agency 
designated pursuant to section 134(b) (1) (C) , an appli
cation by the State or a political subdivision thereof or 
by a public or nonprofit private agency. If two or more 
agencies join in the construction of the project, the ap
plication may be filed by one or more of such agencies. 
Such application shall set forth— 

(1) a description of the site for such project; 
(2) plans and specifications thereof, in accordance 

with regulations prescribed by the Secretary; 
(3) reasonable assurance that title to such site is 

or will be vested in one or more of the agencies filing 
the application or in a public or nonprofit private 
agency which is to operate the facility; 

(4) reasonable assurance that adequate financial 
support will be available for the construction of the 
project and for its maintenance and operation when 
completed; 

(5) reasonable assurance that all laborers and 
mechanics employed by contractors or subcontrac
tors in the performance of work on construction of 
the project will be paid wages at rates not less than 
those prevailing on similar construction in the local
ity as determined by the Secretary of Labor in 
accordance with the Davis-Bacon Act, as amended 
(40 U.S.C. 276a—276a-5) ; and the Secretary of 
Labor shall have with respect to the labor standards 
specified in this paragraph the authority and func
tions set forth in Reorganization Plan Numbered 
14 of 1950 (15 F.R. 3176; 5 U.S.C. 133z-15) and sec
tion 2 of the Act of June 13, 1034, as amended (40 
U.S.C. 276c); and 

(0) a certification by the State agency of the Fed
eral share for the project. 

(b) The Secretary shall approve such application if 
sufficient funds to pay the Federal share of the cost of 
construction of such project are available from the allot
ment to the State, and if the Secretary finds (1) that the 
application contains such reasonable assurances as to 
title, financial support, and payment of prevailing rates 
of wages and overtime pay, (2) that the plans and speci
fications are in accord with regulations prescribed by the 
Secretary, (3) that the application is in conformity with 
the State plan approved under this part, and (4) that 
the application has been approved and recommended by 
the State agency and is entitled to priority over other 
projects within the State in accordance with the State's 
plan for persons with developmental disabilities and In 
accordance with regulations prescribed by the Secretary. 
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(c) No application shall be disapproved until the 
Secretary has afforded the State agency an opportunity 
for a hearing. 

(d) Amendment of any approved application shall be 
subject to approval in the same manner as the original 
application. 

W I T H H O L D I N G OF P A Y M E N T S FOR CONSTRUCTION 

S.E.C. 136. Whenever the Secretary, after reasonable 
notice and opportunity for hearing to the State planning 
and advisory council designated pursuant to section 134 
(b) (1) (A) and the State agency designated pursuant to 
section 134(b) (l)(C) f i nds -

fa) that the State agency is not complying sub
stantially with the provisions required by section 
134(b) to be included in the State plan, or with regu
lations of the Secretary: 

(b) that any assurance required to be given in an 
application tiled under section 135 is not being or 
cannot be carried out: 

(<•) that there is a substantial failure to carry 
out plans and specifications related to construction 
approved by the Secretary under section 134; or 

(d) that adequate funds arc not being provided 
annually for the direct administration of the State 
plan, 

the Secretary may forthwith notify such State council 
and agency that— 

(e) no further payments will be made to the State 
for construction from allotments under this par t : or 

(f) no further payments will be made from allot
ments under this part for any project or projects 
designated by the Secretary as being affected by 
the action or inaction referred to in paragraph (a) , 
(b), (c), or (d) of this section: 

as the Secretary may determine to be appropriate under 
the circumstances: and, except with regard to any project 
for which the application has already been approved and 
which is not directly affected, further payments for 
construction projects may be withheld, in whole or in 
part, until there is no longer any failure to comply (or to 
carry out the assurance or plans and specifications or to 
provide adequate funds, as the case may be) or, if such 
compliance (or other action) is impossible, until the 
State repays or arranges for the repayment of Federal 
moneys to which the recipient was not entitled. 

P A Y M E N T S TO T H E STATES FOR P L A N N I N G , 

ADMINISTRATION AND SERVICES 

S E C 137. (a)(1) From each State's allotments for a 
fiscal year under section 132. the State shall be paid the 
Federal share of the expenditures, other than expendi-
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hires for construction, incurred d u r i n g such year under 
its S ta t e plan approved under th is pa r t . Such payments 
shall be made from t ime to t ime in advance on the basis 
of estimates by the Secretary of the sums the State will 
expend under the S ta te plan, except t h a t such adjust
ments as may be necessary shall be made on account of 
previously made underpayment s or overpayments under 
this section. 

(2) F o r the purpose of de te rmin ing the Federal share 
wi th respect to any Sta te , expendi tures by a political 
subdivision thereof or by nonprofit pr ivate agencies. 
organizat ions , and groups shall , subject to such limita
t ions and condit ions as may be prescribed by regulat ions, 
be regarded as expendi tures by such Sta te . 

(b) (1) Except as provided in p a r a g r a p h ( 2 ) . the "Fed - Federal 
oral sha re" with respect to any State for purposes of 
this section for any fiscal year shall be 75 per centum 
of the expendi tures , other than expendi tures for con
struct ion, incurred by the State du r ing such year under 
its S ta t e plan approved under this part d u r i n g each of 
the fiscal years ending J u n e 30, 1971, and J u n e 30, 1972. 
and 70 per centum of such nonconstruction expendi tures 
d u r i n g the fiscal year ending J u n e 30, 1973. 

(2) In the case of any project located in an area wi thin urban or rural 
a S ta te determined by the Secretary to be an urban or 
rural poverty area, the "Federa l sha re" with respect to 
such project for purposes of this section for any fiscal 
year may be up to 00 per centum of the expendi tures , 
other than expendi tures for construction, incurred by 
the Sta te d u r i n g such year under its S ta te plan ap
proved under this part with respect to such project for 
the first twenty-four months of such project, and so 
per centum of such nonconstruction expendi tures for 
the next twelve months. 

W I T H H O L D I N G OF PAYMENTS FOR P L A N N I N G , 

ADMINISTRATION. AND SERVICES 

SEC. 138. Whenever the Secretary, af ter reasonable 
notice and oppor tun i ty for hear ing to the Sta te plan
ning and advisory council and the app rop r i a t e S ta te 
agency, designated pursuant to section 1 3 4 ( b ) ( 1 ) finds 
that 

(a) there is a fai lure to comply substant ia l ly wi th 
any of the provisions required by section 134 to be 
included in the Sta te plan : or 

(b) there is a fai lure to comply substant ia l ly wi th 
any regulat ions of the Secre tary which are appl i 
cable to this par t , 

the Secretary shall notify such State, council and agency 
or agencies that fur ther payments will not be made to the 
State unde r this p a r t (or, in his discretion, that fur ther 
payments will not be made to the S ta te unde r this par t 
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for activities in which there is such failure), until he is 
satisfied that there will no longer be such failure. Until 
he is so satisfied, the Secretary shall make no further pay
ment to the State under this part, or shall limit further 
payment under this part to such State to activities in 
which there is no such failure. 

REGULATION'S 

SEC. l39. The Secretary, as soon as practicable, by 
general regulations applicable uniformly to all the States, 
shall prescribe— 

(a) the kinds of services which are needed to pro
vide adequate programs for persons with develop
mental disabilities, the kinds of services which may
be provided under a State plan approved under this 
part, and the categories of persons for whom such 
services may be provided; 

(b) standards as to the scope and quality of serv
ices provided for persons with developmental dis
abilities under a State plan approved under this part; 

(c) the general manner in which a State, in carry
ing out its State plan approved under this part, shall 
determine priorities for services and facilities based 
on type of service, categories of persons to be served, 
and type of disability, with special consideration 
being given to the needs for such services and facili
ties in areas of urban and rural poverty; and 

(d) general standards of construction and equip
ment for facilities of different classes and in different 
types of location. 

After appointment of the Council, regulations and re
visions therein shall be promulgated by the Secretary only 
after consultation with Council. 

NONDUPLICATION 

SEC. 140. (a) In determining the amount of any pay
ment for the construction of any facility under a State 
plan approved under this part, there shall be disregarded 
(1) any portion of the costs of such construction which 
are financed by Federal funds provided under any pro
vision of law other than this part, and (2) the amount of 
any non-Federal funds required to be expended as a 
condition of receipt of such Federal funds. 

(b) In determining the amount of any State's Federal 
share of expenditures for planning, administration, and 
services incurred by it under a State plan approved under 
this part, there shall be disregarded (1) any portion of 
such expenditures which are financed by Federal funds 
provided under any provision of law other than this part, 
and (2) the. amount of any non-Federal funds required to 
be expended as a condition of receipt of such Federal 
funds. 
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PART D GRANTS FOR THE. COST OF PROFESSIONAL AND 

T E C H N I C A L PERSONNEL O F C O M M U N I T Y M E N T A L R E 

TARDATION FACILITIES 

AITHORIZATION OF GRANTS 

S E C . 141. (a) F o r the purpose of assist ing in the estab
lishment and initial operat ion of facilities for the men
tal ly re tarded provid ing all or part of a p rogram of com
prehensive services for the mental ly re tarded pr incipal ly 
designed to serve the needs of the pa r t i cu la r community 
or communit ies in or near which the facility is s i tuated. 
the Secretary may, in accordance with the provisions of 
this par t , make g ran t s to meet, for the t emporary periods 
specified in this section, a portion of the costs (deter
mined pursuant to regulat ions under section 14-1) of com
pensation of professional and technical personnel for the 
initial operat ion of new facilities for the mental ly re
ta rded or of new services in facilities for the mental ly 
re tarded. 

(1) Gran ts for such costs for any facility for the men
tal ly re tarded under this par t may he made only for the 
period beginning with the first day of the first month 
for which such a gran t is made and end ing with the close. 
of four years and three months after such first d a y ; and 
such g ran t s with respect to any such facility may not 
exceed 75 per centum of such costs for the period ending 
with the close of the fifteenth month following such first 
day , 00 per centum of such costs for the first year there
after, 45 per centum of such costs for the second year 
thereaf ter , and 30 per centum of such costs for the t h i rd 
year thereaf ter . 

(c) In mak ing such g ran t s , the Secre tary shall take 
into account, the relative needs of the several Sta tes for 
services for the menta l ly re tarded, their relative financial 
needs, and their populat ions . 

APPLICATIONS AND CONDITIONS FOR APPROVAL 

S E C . 142 (a) G r a n t s under this part with respect to 
any facility for the mental ly re tarded may be made only 
upon appl icat ion, and only if— 

(1) the applicant, is a public or nonprofit pr iva te 
agency or organizat ion which owns or operates the 
fac i l i ty ; 

(2) (A) a gran t was made under par t C of this 
t i t le to assist in financing the construct ion of the 
facili ty or (B) the type of service to be. provided 
as par t of such p rog ram with the aid of a g ran t 
under th is p a r t was not previously being provided 

Pt. D added by sec. 4 of P.L. 90-170. 
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by the facility with respect to which such applica
tion is made; 

(3) the Secretary determines that there is satis
factory assurance that Federal funds made available 
under this part for any period will be so used as to 
supplement and, to the extent practical, increase the 
level of State, local, and other non-Federal funds 
for mental retardation services that would in the 
absence of such Federal funds be made available for 
for under) the program described in paragraph (2) 
of this subsection, and will in no event supplant such 
State, local, and other non-Federal funds; and 

(4) in the case of an applicant, in a State which has 
in existence a State plan relating to the provision of 
services for the mentally retarded, the services to be 
provided by the facility are consistent with the plan. 

(b) No grant may be made under this part after .June 
30, 1972, with respect to any facility for the mentally 
retarded or with respect to any type of service provided 
by such a facility unless a grant with respect thereto 
was made under this part prior to July 1, 1970. 

P A Y M E N T S 

SEC. 113. Payment of grants under this part may be 
made (after necessary adjustment on account of pre
viously made overpayments or underpayments) in ad
vance or by way of reimbursement, and on such terms 
and conditions and in such installments, as the Secretary 
may determine. 

REGULATIONS 

S E C 144. The Secretary shall prescribe general regula
tions concerning the eligibility of facilities under this 
part, determination of eligible costs with respect to which 
grants may be made, and the terms and conditions (in
cluding those specified in section 142) for approving ap
plications under this part. 

AUTHORIZATION OF APPROPRIATIONS 

SEC. 145.:Sa There are authorized to be appropriated 
$7,000,000 for the fiscal year ending June 30, 19G8, 
$10,000,000 for the fiscal year ending June 30, 1969, and 
$14,000,000 for the fiscal year ending June 3d, 1970, to 
enable the Secretary to make initial grants to facilities 
for the mentally retarded under the provisions of this 
part. For the fiscal year ending dune 3,0, 1969, and each 
of the next five years, there are authorized to be ap
propriated such sums as may be necessary to make grants 
to such facilities which have previously received a grant 
under this part and are eligible for such a grant for the 
year for which sums are being appropriated under this 
sentence. 

See footnote 7 on p. 300. 

http://pa.it


T I T L E IV—GENERAL 

DEFINITIONS 

42 U.S.C. 2691 S E C . 401. ' F o r purposes of th is Act— 
(a) The term " S t a t e " includes Puer to Rico, Guam. 

American Samoa, the Virg in Is lands, the Trus t Ter r i 
tory of the Pacific Islands, and the District of Columbia. 

(b) The term "facil i ty for persons with develop
mental disabi l i t ies" means a facility, or a specified por
tion of a facility, designed pr imar i ly for the delivery of 
one or more services to persons with one or more develop
mental disabilit ies. 

(<•) The. term "communi ty mental health center" means 
a facility p rov id ing services for the prevention or diag
nosis of mental illness, or care and t rea tment of mental ly 
ill pat ients , or rehabilitat ion of such persons, which serv
ices are provided principal ly for persons residing in a 
par t icu lar community or communit ies in or near which 
the facility is s i tuated. 

(d) The terms "nonprofit facility for persons with 
developmental disabil i t ies", "nonprofit communi ty men
tal health center", and "nonprofit pr ivate inst i tut ion of 
h igher l ea rn ing" mean, respectively, a facility for 
persons with developmental disabili t ies, a community 
mental health center, and an insti tution of higher learn
ing which is owned and operated by one or more non
profit corporat ions or associations no part of the net earn
ings of which inures, or may lawfully inure, to the.bene 
fit of any pr iva te shareholder or ind iv idua l ; and the 
term •"nonprofit pr ivate agency or o rgan iza t ion" means 
an agency or organizat ion which is such a corporat ion 
or association or which is owned and operated by one or 
more of such corporat ions or associat ions. 

(e) The te rm "const ruct ion" includes construct ion of 
new buildings, acquisit ion, expansion, remodeling, and 
al terat ion of exist ing bui ldings, and initial equipment of 
any such bui ldings ( inc luding medical t r anspor ta t ion 
facilities) ; including a r ch i t e c t s fees, but excluding the 
cost of off-site, improvements and the cost of the acquisi
tion of land. 

( f) The term "cost of cons t ruct ion" means the amount 
found by the Secretary to be necessary for the construc
tion of a project. 

1 Sec. 401 amended by P.L. 01-517, to apply with respect to fiscal 
years beginning after 6 /30/70 , as follows : 

(a) Sec. 401 (a ) amended by sec. 102(a) (1). P.L. 91 517. 
(b) Sec. 401(b) amended by sec. 102(a l (2> . P.L. 91-517 
(c) Sec. 401(d) amended by sec. 102(a) (3) , P.L. 91-517. 

Sec. 40l (e) amended by sec. 4 (b) of P.L. 90- 31 
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(g ) T h e te rm ' ' t i t le" , when used wi th reference to a site 
for a project , means a fee simple, or such other estate or 
interest ( inc luding a leasehold on which the rental does 
not exceed 4 per centum of the value of the land) as the 
Secretary finds sufficient to assure for a period of not less 
than fifty years undis turbed use and possession for the 
purposes of construct ion and operat ion of the project. 

(h ) ( 1) The term "Fede ra l share." with respect to any 
project means the por t ion of the cost of construction of 
such project to be pa id by the Federal Government under 
par t C of t i t le I or par t A of t i t le I I . 

{2) The Federa l share with respect to any project in 
the S ta te shall be the amount determined by the appro
pr ia te S ta t e agency designated in the Sta te plan, but, 
except as provided in p a r a g r a p h ( 3 ) , the Federal share 
(A) for any project under par t ( ' of tit le I may not 
exceed 66 2/3 per centum of the costs of construction of 
such pro jec t ; and (B) for any project under par t A of 
t i t le II may not exceed 66 2/3 per centum of the costs of con
struct ion of such project or the Sta te ' s Federa l percent
age, whichever is the lower. P r io r to the approva l of the 
first such project in the Sta te d u r i n g any fiscal year , such 
S ta te agency shall give the Secre tary wri t ten notification 
of the max imum Federa l share established pursuant to 
this p a r a g r a p h for such projects in such Sta te to be ap
proved by the Secre tary d u r i n g such fiscal year and the 
method for de t e rmin ing the actual Federa l share to be 
pa id with respect to such projects ; and such m a x i m u m 
Federa l share and such method of de terminat ion for such 
projects in such Sta te approved d u r i n g such fiscal year 
shall not be changed after the approval of the first such 
project in the Sta te d u r i n g such fiscal year. 

(3) In the case of any facility or center which provides 
or will, upon completion of the project for which applica
tion has been made under par t V of t i t le I or under par t A 
of t i t le I I , provide services for persons in an area desig
nated by the Secretary as an urban or rural pover ty area, 
the max imum Federal share determined under p a r a g r a p h 
(2) may not exceed 90 per centum of the costs of con
struction of the project. 

( i) The Federal percentage for any Sta te shall be 100 
per centum less that percentage which bears the same 
rat io to 50 per centum as the per capi ta income of such 
S ta te bears to the per capita income of the U'ni ted States , 
except that the Federa l percentage for P u e r t o Rico, 
Guam, Amer ican Samoa, and the Vi rg in Is lands shall be 
66 3/3 per centum. 

( j) ( 1) The Federal percentages shall be p romulga ted 
by the Secretary between J u l y 1 and September 30 of each 

Sec. 401 (h) amended l>v sec. 104 of P.I... 01-211 , and sec. 4 0 1 ( h ) ( 2 ) 
further amended by sec. 102(a) (4) of. P.L. 01-517. 

* See. 401 (j)(I ) amended by sec. 10.1 of P.L. 01-211. 

53-741 0—71—vol. 1 2:i 
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even-numbered year , on the basis of the average of the 
per capita incomes of the States and of t he United States 
for the three most recent consecutive years for which sat
isfactory data, are available from the Department of 
Commerce. Such promulgat ion shall be conclusive for 
each of the two fiscal years in the period beginning July 1 
next succeeding such p romulga t ion ; except that the Sec
re tary shall p romulga te such percentages as soon as pos
sible af ter the enactment of th is Act, which promulga
tion shall be conclusive for the fiscal year end ing J u n e 30,1965. 
1965. 

(2) The term United States'" means (but only for 
purposes of this subsection and subsection ( i ) ) the fifty 
S ta tes and the Distr ict of Columbia. 

(k) T h e term "Sec re t a ry" means the Secretary of 
Hea l th , Education, and "Welfare. 

( l) T h e t e rm "developmental d i sab i l i ty" means a dis
abil i ty a t t r ibu tab le to mental r e ta rda t ion , cerebral palsy, 
epilepsy, or another neurological condition of an indi
vidual found by the Secretary to be closely related to 
mental r e ta rda t ion or to require t rea tment s imilar to that 
required for mental ly re tarded individuals , which dis
abil i ty or iginates before such individual a t t a ins age 
eighteen, which has continued or can be expected to con
t inue indefinitely, and which consti tutes a substant ia l 
hand icap to such individual . 

(m) The te rm "services for persons with develop
mental disabi l i t ies" means specialized services or special 
adap ta t ions of generic services directed toward the al
leviation of a developmental disabil i ty or toward the so
cial, personal , physical , or economic habi l i ta t ion or re
habi l i ta t ion of an individual with such a disabi l i ty , and 
such term includes diagnosis, evaluat ion, t r ea tment , per
sonal care, day care, domici l iary care, special l iving ar
rangements . t r a in ing , educat ion, sheltered employment , 
recreation, counseling of the individual with such dis
abi l i ty and of his family, protect ive and other social and 
socio-legal services, information and referral services, 
follow-along services, and t r anspor t a t ion services nec
essary to assure delivery of services to persons with 
developmental disabili t ies. 

(n) The, t e rm " regu la t ions" means (unless the text 
otherwise indicates) regula t ions promulga ted by the 
Secretary . 

STATE STANDARDS FOR VARIABLE FEDERAL SHAKE 

S E C . 402 * * * 

5 SEC. 401 amended to add new subsecs. (1). (ml . and (n ) . by see. 
102(b) of P L . 91-517. 

Sec. 402 repealed by sec. 104 of P.L. 91-211. 
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P A Y M E N T S F o r C O N S T R U C T I O N 

SEC. 4037 (a) Upon certification to the Secretary by 42 u.s.c. 2693 
the State agency, designated as provided in section 134 
in the case of a facility for the mentally retarded or per
sons with other developmental disabilities, or section 204 
in the case of a community mental health center, based 
upon inspection by it, that work- has been performed 
upon a project, or purchases have been made, in accord
ance with the approved plans and specifications, and that 
payment of an installment is due to the applicant, such 
installment shall he paid to the State, from the appli
cable allotment of such State, except that (1) if the State 
is not authorized by law to make payments to the appli
cant, the payment shall be made directly to the applicant, 
(2) if the Secretary, after investigation or otherwise, 
has reason to believe, that any act (or failure to act) has 
occurred requiring action pursuant to section 136 or sec
tion 20(>, as the case may be. payment may, after he has 
given the State agency so designated notice of oppor
tunity for hearing pursuant to such section, be withheld, 
in whole or in part, pending corrective action or action 
based on such hearing, and (3) the total of payments 
under this subsection with respect to such project may 
not exceed an amount equal to the Federal share of the. 
cost of construction of such project. 

(b) In case an amendment to an approved application 
is approved as provided in section 135 or 205 or the esti
mated cost of a project is revised upward, any additional 
payment with respect thereto may be, made from the 
applicable allotment of the State for the fiscal year in 
which such amendment or revision is approved. 

( c ) ( l) At the request of any State, a portion of any 
allotment or allotments of such State under part A of 
title II for any fiscal year shall be available to pay one-
half (or such smaller share as the State may request) of 
the expenditures found necessary by the Secretary for 
the proper and efficient administration of the State plan 
approved under such part; except that, not more than 5 
per centum of the. total of the allotments of such State for 
any fiscal year, or $50,000, whichever is less, shall be, avail
able for such purpose. Amounts made available to any 
State under this paragraph from its allotment, or allot
ments under part A of title II for any fiscal year shall be 
available only for such expenditures (referred to in the 
preceding sentence) during such fiscal year or the. follow
ing fiscal year. Payments of amounts due under this para
graph may be made in advance or by way of reimburse
ment. and in such installments, as the Secretary may 
determine. 

~ S r c . 4l>:i aim'luliNl bv S I T . 1 0 2 ( b ) of P . ! , . 91-!>17. 
" Sec . 4 l i : ; i c l a d d e d bv sec . 5 0 2 <if I M , , !IO-f>74. 
" Sec. t r a i n l l ) amended bv sec. 103 of P L . 91-211. 
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(2) Any amount paid under p a r a g r a p h (1) to any 
Sta te for any fiscal year shall be paid on condition that 
there shall be expended from State sources for such year 
for adminis t ra t ion of the State plan approved under 
such part A not less than the total amount expended for 
such purposes from such sources du r ing the fiscal year 
ending J u n e 30 , 1968 . 

JUDICIAL 

u.s.c. 2094 S E C . 404.10 If the Secretary refuses to approve any ap
plication for a project, submit ted unde r section 135 or 
205, the Sta te agency t h rough which such applicat ion 
was submit ted, or if any S ta te is dissatisfied with his 
action under section 134(e) or 204(b) or section 136 or 
206, such S ta te , may appeal to the Uni ted Sta tes court of 
appeals for the circuit in which such S ta te is located, by 
filing a pet i t ion with such court wi thin BO days af ter such 
action. A copy of the peti t ion shall be for thwith t rans
mi t ted by the clerk of the court to the Secre tary , or any 
officer designated by him for that purpose. The Secretary 
thereupon shall file in the court the record of the pro
ceedings on which he based his action, as provided in 

stat. 941 section 2112 of title 28, Uni ted States Code. Upon the 
filing of such peti t ion, the court shall have jurisdict ion 
to affirm the action of the Secretary or to set it aside, 
in whole or in par t , t emporar i ly or permanent ly , but 
unt i l the filing of the record, the Secretary may modify 
or set aside his order. The findings of the Secretary as 
to the facts, if supported by substantial evidence, shall 
be conclusive, but the court, for good cause shown, may 
remand the case to the Secretary to take fur ther evi
dence, and the Secretary may thereupon make new or 
modified findings of fact and may modify his previous 
action, and shall file in the court, the record of the fur
ther proceedings. Such new or modified findings of fact, 
shall likewise be conclusive if suppor ted by substant ia l 
evidence. The judgment of the court affirming or set
t ing aside, in whole or in pa r t , any action of the Secretary 
shall be final, subject to review by the Supreme Cour t of 
the Uni ted Sta tes upon cer t iorar i or certification as pro

s t a t a s vided in section 1254 of t i t le 28, Uni ted Sta tes Code. 
T h e commencement of proceedings under this section 
shall not, unless so specifically ordered by the court , 
operate as a stay of the Secretary 's action. 

RECOVERY 

u.s.c. 2695 Sec 405. If any facility or center with respect to 
which funds have been paid under section 403 shall , at 
any t ime within twenty years af ter the completion of 
construct ion— 

Sec 404 amended by sec. 102(c) of P.L. 91-517. 
11 Sees. 405 and 406 amended by see. 102(b) of P L . 91-517. 
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(1) be sold or transferred to any person, agency, 
or organization (A) which is not qualified to file an 
application under section 135 or 205, or (B) which 
is not approved as a transferee by the State agency 
designated pursuant to section 134 (in the case of a 
facility for the mentally retarded or persons with 
other developmental disabilities) or section 204 (in 
case of a community mental health center), or its 
successor; or 

(2) cease to be a public or other nonprofit facility 
for the mentally retarded or persons with other de
velopmental disabilities or community mental health 
center, as the case may be, unless the. Secretary 
determines, in accordance with regulations, that 
there is good cause for releasing the applicant or 
other owner from the obligation to continue such 
facility as a public or other nonprofit facility for 
the mentally retarded or persons with other develop
mental disabilities or such center as a community 
mental health center, 

the United States shall be entitled to recover from either 
the transferor or the transferee (or, in the case of a fa
cility or center which has ceased to be public or other 
nonprofit facility for the mentally retarded or persons 
with other developmental disabilities or community men
tal health center, from the owners thereof) an amount 
bearing the same ratio to the then value (as determined 
by the agreement of the parties or by action brought in 
the district court of the United States for the district in 
which the center is situated) of so much of such facility or 
center as constituted an approved project or projects, as 
the amount of the Federal participation bore to the cost 
of the construction of such project or projects. Such right 
of recovery shall not constitute a lien upon such facility 
or center prior to judgment. 

STATE CONTROL OF OPERATIONS 

SEC. 406. l l Except as otherwise specifically provided, u.s.c. 2696 
nothing in this Act shall be construed as conferring on 
any Federal officer or employee the right to exercise any 
supervision or control over the administration, personnel, 
maintenance, or operation of any facility for the men
tally retarded or persons with other developmental dis
abilities or community mental health center with respect 
to which any funds have been or may be expended under 
this Act. 

* * * * * 
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RECORDS AND AUDIT 

SEC. 408.12 (a) Each recipient of assistance under this 
Act shall keep such records as the Secretary shall pre
sents , including records which fully disclose the amount 
and disposition by such recipient of the proceeds of such 
assistance, the total cost of the project or undertaking 
in connection with which such assistance is given or used, 
and the amount of that portion of the cost of the project 
or undertaking supplied by other sources, and such other 
records as will facilitate an effective audit. 

(b) The Secretary and the Comptroller General of the 
United States, or any of their duly authorized repre
sentatives, shall have access for the purpose of audit and 
examination to any books, documents, papers, and rec
ords of the recipients that are pertinent to the assistance 
received under this Act. 

NONDUPLICATION 

SEC. 409.13 In determining the amount of any grant 
under this Act for the costs of any project there shall be 
excluded from such costs an amount equal to the sum of 
(1) the amount of any other Federal grant which the 
applicant has obtained, or is assured of obtaining, with 
respect to such project, and (2) the amount of any non-
Federal funds required to be expended as a condition of 
such other Federal grant. 

DETERMINATION OF POVERTY AREA 

SEC. 410.11 For purposes of any determination by the 
Secretary under this Act as to whether any urban or 
rural area is a poverty area, any such area which would 
not otherwise' be determined to be a poverty area shall, 
nevertheless, be deemed to be a poverty area if— 

(1) such area contains one or more subareas which 
are characterized as subareas of poverty; 

(2) the population of such subarea or subareas 
constitutes a significant portion of the population 
of such rural or urban area ; and 

(3) the project, facility, or activity, in connection 
with which such determination is made, does, or 
(when completed or put into operation) will, serve 
the needs of the residents of such subarea or subareas. 

Sec. 40S added by sec. 3 of P.L. 89-105. 
Sec. 409 added bv sec. 304 of P.L. 90-574. 
Sec. 410 added by sec. 504 of P.L. 91-211. 



[EXCERPT FROM PUBLIC LAW 91-296, J U N E 30, 1970] 

T I T L E VI—AVAILABILITY OF 
A P P R O P R I A T I O N S 

Sec. 601. Not withstanding any other provision of law. 
unless enacted after the enactment of this Act expressly 
in limitation of the provisions of this section, funds 
appropriated for any fiscal year ending prior to July 1, 
1973, to carry out any program for which appropria
tions are authorized by the Public Health Service Act 
( Public Law 410, Seventy-eighth Congress, as amended) 
or the Mental Retardation Facilities and Community 77 stat. 2s-
Mental Health Centers Construction Act of 1963 (Pub-
lic Law 88-104. as amended) shall remain available for 
obligation and expenditure until the end of such fiscal 
year. 

( 2 6 5 

PUBLIC HEALTH SERVICE ACT, AS AMENDED 

F.VALl'ATION OF PROGRAMS 

Si.c. 513/ Such portion as the. Secretary may deter
mine, but not more than 1 per centum, of any appropria
tion for grants, contracts, or other payments under any 
provision of this Act. the Mental Retardation Facilities 
Construction Act, the Community Mental Health Centers 
Act. the Act of August 5. 1954 (Public Law 568, Eighty-
third Congress), or the Act of August 16, 1957 (Public 
Law 85-151). for any fiscal year beginning after June, 30, 
1970, shall be available for evaluation (directly, or by 
grants or contracts) of any program authorized by this 
Act or any of such other acts, and, in the case of allot
ments from any such appropriation, the amount available 
for allotment shall be reduced accordingly. 

"Sec. 509 was amended by sec. 7 of P.L. 781, 80th Congress. Note that 
the- term "National Ins t i tu te of Heal th" did not appear in this section on 
II).. effective (late of sec. 6(b) of the National Heart Act (P.L. 655. 80th 
Congress which directed tha t the term, wherever appearing in the Public 
Health Service Act. be changed to "National Ins t i tu tes of Heal th." 

Sec. 510 amend bv t h e Act of . June 125, 104S, C>2 S t a t . SO!). 
T Sec. r.12 added bv Sec. ,J03(a) of P.L. 911-574. 
" Sec ni.1 added bv See. 401 (a) of P.L. 91-290. 
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